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The news: The European Commission is proposing a rule that would require Al companies to
disclose any copyrighted material that was used to train a generative Al.
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" The change is part of a broader Al Act, which contains rules assigning risk levels to Al
products ranging from “limited” to “unacceptable” in cases like Al use for surveillance or
spreading of misinformation.

Finally, some rules: Generative Al has been perhaps the most buzzy Al technology outside of
chatbots in recent months. But while consumers tend to use it as a toy, legal ambiguity around
how generative Al is trained have landed companies in trouble and stifled corporate use.

" While it may be fun to speculate what “Star Wars” would look like if it was directed by Wes
Anderson, it’s not so simple. The material used to train the Al to understand what “Star Wars”
and Anderson’s style look like could be copyrighted, and holders argue that it constitutes
theft.

" Something like the above example could be argued off as artistic interpretation. But there are
cases where it's more black and white: Getty Images sued Stability (creators of Midjourney

and Stable Diffusion) for allegedly training Al on its bank of copyrighted images, thus
avoiding paying for a service through which Getty provides photos to Al companies.

* The US Copyright Office has issued recommendations for what users of generative Al are
protected by fair use, but there’s still ambiguity and fear of legal action. That’s why, despite its
clear cost-saving potential on creative advertising, brands and agencies have avoided using
the tech for creative and client work.

Our take: The EU’s legal definitions could stifle generative Al growth but would also provide
much-needed standards that would allow advertisers to experiment with the technology.
What’s unclear is how exactly these rules will interact with upcoming generative Al advertising
products from Meta and Google, who are pressing_on with the tech despite a lack of legal

clarity.
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https://content-na1.emarketer.com/google-will-offer-generative-ai-advertisers-setting-stage-widespread-industry-adoption?_gl=1*1o3ny0i*_ga*MTk5MzA5MzAzMi4xNjI5MzE4NTA0*_ga_XXYLHB9SXG*MTY4MjcwNTgzOC4zOTMuMS4xNjgyNzA2MjAwLjAuMC4w&_ga=2.92646426.646663518.1682368482-1993093032.1629318504
https://content-na1.emarketer.com/meta-launch-generative-ai-advertising-tools-legal-battles-unresolved?_gl=1*dxu15v*_ga*MTk5MzA5MzAzMi4xNjI5MzE4NTA0*_ga_XXYLHB9SXG*MTY4MjcwNTgzOC4zOTMuMS4xNjgyNzA2MTkyLjAuMC4w
https://content-na1.emarketer.com/getty-images-sues-stability-landmark-legal-challenge-artificial-intelligence?_gl=1*16hmv07*_ga*MTk5MzA5MzAzMi4xNjI5MzE4NTA0*_ga_XXYLHB9SXG*MTY4MjcwNTgzOC4zOTMuMS4xNjgyNzA1ODQ2LjAuMC4w
https://content-na1.emarketer.com/coca-cola-offers-brands-way-use-ai-without-legal-issues
https://content-na1.emarketer.com/agencies-big-tech-split-on-generative-ai-advertising?_gl=1*1vcwhm6*_ga*MTk5MzA5MzAzMi4xNjI5MzE4NTA0*_ga_XXYLHB9SXG*MTY4MjcwNTgzOC4zOTMuMS4xNjgyNzA2MTYwLjAuMC4w

Attitudes Towards Brand Uses of Generative Al
Among US Adults, Mar 2023
% of respondents

Design products or services

Create ads or content

Offer personalized recommendations

Offer customer service support

M Strongly support M Neutral M Strongly oppose
M Somewhat support B Somewhat oppose

Note: n=1,000

Source: Dentsu, "Dentsu Consumer Navigator: Generative Al 2023," March 31, 2023
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