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In part one of this two-part podcast episode on the Google antitrust ruling, we discuss the

reasons US district Judge Amit Mehta decided that Google’s search business constitutes an

illegal monopoly and what penalties he is likely to dish out at a hearing in September. Tune in

to the discussion with host Marcus Johnson, analyst Max Willens and vice president of content

Paul Verna.

Subscribe to the “Behind the Numbers” podcast on Apple Podcasts, Spotify, Pandora,

Stitcher, YouTube, Podbean or wherever you listen to podcasts. Follow us on Instagram

https://podcasts.apple.com/us/podcast/behind-the-numbers-emarketer-podcast/id1113097936
https://open.spotify.com/show/7C9j1qi6NI4Uct9gWfFdxk
https://www.pandora.com/podcast/behind-the-numbers-emarketer-podcast/PC:21669?part=PC:21669&corr=podcast_organic_external_site&TID=Brand:POC:PC21669:podcast_organic_external_site
https://www.stitcher.com/podcast/emarketer-behind-the-numbers/behind-the-numbers
https://youtube.com/@emarketerinc
https://www.instagram.com/insiderintelligence/
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Episode Transcript:

Marcus Johnson (00:00):

B2B marketing teams rely on EMARKETER media solutions to elevate their thought

leadership and build meaningful relationships through exclusive webinars, guides, infographics

https://www.rev.com/transcript-editor/shared/_DH2oUBVVZxIBKIQpqoRSl8DdEAMPjv3iSvZOGc0Kf5xIBFi7bP8remsxu87ryuTk7oM07nX5wtAeB9Cp4VgSJ6xgUs?loadFrom=DocumentDeeplink&ts=0.48
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and more. You can head to emarketer.com/advertise to learn more about our proven

approach.

Paul Verna (00:17):

So in other words, Google is making the argument that it has gotten to this market position

simply because it's better, but the way it has gone about ensuring that it's the default search

engine everywhere, it undercuts that argument.

Marcus Johnson (00:38):

Hey, gang, it's Monday, August 12th, Paul, Max and listeners, welcome to the Behind the

Numbers daily, an EMARKETER podcast. I'm Marcus, today I'm joined by two gents. We start

with our senior analyst who covers everything digital advertising and media based in

Philadelphia, it's Max Willens.

Max Willens (00:54):

Yo.

Marcus Johnson (00:55):

Hey, fella. We're also joined by our Vice President of contents, covers everything, digital

advertising, media and technology. He's based just above New York City, it's Paul Verna.

Paul Verna (01:06):

Yo, yo.

Marcus Johnson (01:07):

Oh, a double.

Paul Verna (01:08):

I thought that's how it worked. First person does one, the second person does two.

Marcus Johnson (01:12):

It can be.

Paul Verna (01:12):

https://www.rev.com/transcript-editor/shared/63rOPKv-RQA2TVAEszcnyHq5l5LxkReAWX0fJCd4Ea3KDktKxq_3mpD2rEpSmX8PvDVy-4hWRfa5BQcpKy7rJQfqHTs?loadFrom=DocumentDeeplink&ts=17.82
https://www.rev.com/transcript-editor/shared/4GCZS--fPpzKhQfXZO6cRkpWdM7hpm5CG_LoUjLOBPzPsSDS4gVkcwX_9k4LOuOJyyLNEIHSgJ7f5ns-TQzZ7a1NMw8?loadFrom=DocumentDeeplink&ts=38.5199999
https://www.rev.com/transcript-editor/shared/yRcpU9o3HjqMc1z5gJgruM1T8TlXC4pPQ9xl0-bUtY6Ts6klI6jHmFPeGphRK3utiCUd4tcyEeEBtRuGPZHwjygdq38?loadFrom=DocumentDeeplink&ts=54.93
https://www.rev.com/transcript-editor/shared/2JsJT4TNOhinxd-JgGkAmcNalbOnkC5pFSh2NnNjx2F7KJOKn7bQ4R12TDBlNvBO5gPqUi0p8Vh_pG925_rnYHKfmZk?loadFrom=DocumentDeeplink&ts=55.59
https://www.rev.com/transcript-editor/shared/QuftPajgZvytvQyKg2Sd_tF2RBIaka5Han6oiK7BBMDLIu2c6F-507oQ1vfg8SNL5u19KF_Jb3Vvt-eHhpDyjAmwXjM?loadFrom=DocumentDeeplink&ts=66.78
https://www.rev.com/transcript-editor/shared/3wBa95G171B2xT6lG5vTOgWR8Qky8NkxAEyTAzPAv-t47DspGKSW_PPMvq2vnA9GZaZyyjM7aTFRjIw3BQy94B_bN0w?loadFrom=DocumentDeeplink&ts=67.74
https://www.rev.com/transcript-editor/shared/t03SYak_wQaMESJuwXd4PlT_w0nJ8x_A0yKVMqS-cfJl-12NSsPgp69hvkRzZSsWKsAoTaTV8M7hyz0gJiBWSPwsZEU?loadFrom=DocumentDeeplink&ts=68.88
https://www.rev.com/transcript-editor/shared/y8TD_KEw52pVVI-EKvSMzc7RRf2OMi7uBenQqFHrlADiwlKARbXnn4Bla-VfiBkK3HpakGvySTR5c3RvdcvdmheAaDg?loadFrom=DocumentDeeplink&ts=72.6
https://www.rev.com/transcript-editor/shared/czA7g5OIqNVVnGDKLZfNgFsN9ngFyIasPOTkUsorL3UPfxB4qIVAqYXhVsemfUCErdIuErVqhPJ4NqgC7at2zMLU4EI?loadFrom=DocumentDeeplink&ts=72.9
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It's better.

Marcus Johnson (01:13):

Today's fact, the bird with the largest wingspan is-

Max Willens (01:18):

California condor.

Marcus Johnson (01:20):

Oh, a guest's guessing there. I wasn't going to force you guys to guess, but I don't know. I've

never heard of that one. Maybe, I don't think so. Hopefully not because otherwise it's wrong.

But I think it's the wandering albatross at between eight to 12 feet. So eight feet would be the

same wingspan as French basketball player, Victor Wembanyama. So if people watch

basketball, it's roughly that big or the smallest size of their wingspan. The wandering albatross

fly over the southern oceans and breed on islands just to the north of the Antarctic circle.

Paul Verna (01:53):

So now I guess that makes sense as to where that expression comes from, to have an

albatross over your neck or something.

Marcus Johnson (02:00):

Yeah. They're big, but not as big as the flying dinosaur, the pterodactyl. They have a wingspan

of up to 36 feet, so it's four times as big, which is just shy of a hang glider. So next time you

see it...

Paul Verna (02:00):

No wonder they didn't make it.

Marcus Johnson (02:15):

A hang glider in the sky. That's roughly the size of a pterodactyl, which is terrifying. Also,

pterodactyl spelled with a silent P at the beginning.

Paul Verna (02:23):

It's just psychological.

https://www.rev.com/transcript-editor/shared/gZJIWN_yx78Doy2PmLt-qegDLRCzIgNHzN85gbEWlj32Wh6eoB8XzdcPRytMtJuod_Gu7nj-XzNhkaA5GHowJpv3gd8?loadFrom=DocumentDeeplink&ts=73.68
https://www.rev.com/transcript-editor/shared/Xfr-g_bEbH8rsI-23T93769SDkmWKh2dOJx14NWspPN-4Bf6cFabIK9M8OqICOJFxe5E5mMUEQWlnrAFEYIpVWK9nlY?loadFrom=DocumentDeeplink&ts=78.69
https://www.rev.com/transcript-editor/shared/4KANpliCtpWX1roH7F9fx5gBGLBf2CBJlwwItjpjQzR0WaKFPoZG7F0HyXSlJTjXVDqmzJXHZ4sBE-EITTgOp8KhpVg?loadFrom=DocumentDeeplink&ts=80.1
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https://www.rev.com/transcript-editor/shared/b6TsG1eP1JkP4OK7wdIqHxAuYb_bQv6Htg5a1DCEO30oaxIuDA6s4LvDUomGWGrF9rPipdbILvNtTDDb0qwtOjQeDC0?loadFrom=DocumentDeeplink&ts=120.51
https://www.rev.com/transcript-editor/shared/Z1zrVdclWu43_ckFpDMh2mfJcL9NuByBxJ2cOqAPopDiTQISWUWA6vkHEaSKrtN_8ByGRI_i4CiGPfMnGEaqa6aopYM?loadFrom=DocumentDeeplink&ts=120.69
https://www.rev.com/transcript-editor/shared/Kh00ClljJx4NO-Dfo8ZO5TJHLWfSGt9zZwF3Dekao_JomnEou83l8JjUG3x1MGSg1CiE90ddm32Az2rBupeiLq1vYmQ?loadFrom=DocumentDeeplink&ts=135.9
https://www.rev.com/transcript-editor/shared/9KmPIUtskpa7CEQ5vUSmP6dAeCLtjuS-1-nnEexxK3HX4aS9SjxhbQxeqVDBQvzKak5A9XBJdWdEYHMExVAAI1B54ow?loadFrom=DocumentDeeplink&ts=143.55
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Marcus Johnson (02:24):

Well played. Anyway, today's real topic, what to make of the Google Antitrust ruling, Part one.

(02:37):

All right, folks, in the first episode of our two-parter on the Google Antitrust ruling, we will talk

about our initial takes to the ruling and then we'll go through how Google could be penalized.

But let's set the table first. Last week, a federal judge found Google's search business

constitutes an illegal monopoly, a landmark ruling, and a major victory for the U.S.

Government as it seeks to clamp down on big tech, writes Nicole Narea of Vox. The ruling

says that the online search giant abused its dominance, stifling competition by paying device

makers like Apple and Samsung tens of billions of dollars a year to ensure Google is the

default search engine. It also says Google's monopoly has led to higher digital ad prices. The

U.S. district, judge Amit Mehta said, "Google is a monopolist and it has acted as one to

maintain its monopoly."

(03:23):

Pointing out that Google enjoys a nearly 90% share of the U.S. search market and even higher

mobile devices. According to Similarweb, being in Yahoo, for reference have 3% each.

Google's 90. Google is appealing the ruling, saying it could now be harder for people to find

the search engine they prefer. Meaning themselves, saying, "This decision recognizes that

Google o�ers the best search engine, but concludes that we shouldn't be allowed to make it

easily available." An appeal could take years, Google's sentencing, "so to speak, what

penalties it might face is set for a hearing in September." Paul, I'll start with you. What's your

initial take on this ruling?

Paul Verna (03:58):

Well, I was expecting this decision. I was not surprised by it, and obviously there's going to be

an appeals process. It is going to be very drawn out. Definitely worth noting that there is

another case pending around Google's ad tech business overall. It's hard for me to envision

that if the company was basically declared a monopolist, the judge used that word in the

decision, hard to imagine that the other case won't go the same way. So this could be a double

whammy.

Max Willens (04:32):

https://www.rev.com/transcript-editor/shared/yKjH7O88d4TkY0XrChhlii0rAW6qnNUB5IyH-0rPqeQEBMyfF3hlsF6FC2XxXpz0zv8CODawLvHjXbsxAgacMNqYJXw?loadFrom=DocumentDeeplink&ts=144.99
https://www.rev.com/transcript-editor/shared/ufiG4DLY25umljueJvEOZ_1nr6jxsdOIIFdewHpcv1rv8NwdMb9ep356pc_hgOZQXANSlLmJmoK_tNjmrucH3J1CjZk?loadFrom=DocumentDeeplink&ts=157.05
https://www.rev.com/transcript-editor/shared/DvNoS1DZ7FftUjP8TqLYWPWwbSesVKlv8Rr9X6Gl5C84gF4L1bSUwJqrwXqhvFNqblH_GUb9bLC5P4UkRgcnsJwlW0w?loadFrom=DocumentDeeplink&ts=203.31
https://www.rev.com/transcript-editor/shared/zgC23aFSPXhGaPXHZ8Xz6f8uYNJVX7pzpnov1L6xyyk7bFaQSQBIJOafo0Hzt6_UUPybTAMO3a2XGFU7L9l0PUsG60o?loadFrom=DocumentDeeplink&ts=238.95
https://www.rev.com/transcript-editor/shared/X6_3QELM4CwBz3CyRSX88rL6uRDU9zvYA8IdwcHTB82a6ALEkotLxI5-wBeqlM9QxQq6_BIueOloYOYg1JUqW9NS10k?loadFrom=DocumentDeeplink&ts=272.49
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Interesting.

Paul Verna (04:33):

But I think between the fact that there's another case pending and the appeals process and

we're going now into an election cycle and a lot of things can happen, so there's definitely

going to be drawn out, but I think, ultimately, what's going to happen is Google will have to

face some sort of penalty.

Max Willens (04:52):

It's funny, on one hand, this is completely unsurprising to Paul's point in that, when you are

spending literally billions of dollars to essentially crowd out any would-be competitors, that

certainly looks and smells like anti-competitive behavior. But the reality is that, this is also a

fight over a service that is completely free, easily replaced and does have competitors. So in

that sense, I was actually a little bit surprised that this ruling came down in this direction.

Marcus Johnson (05:21):

Really quickly, on that point, that's part of the reason that I was surprised as well, Max,

because Ashley Gold of Axios said, "The ruling has proved that current US antitrust law can be

successfully applied to online companies born in a digital age and factors beyond customer

price that can convince a judge the company has acted as a monopolist." Because to your

point, these services are, these tech services are by and large, free. That's always been a

sticking point or an issue with trying to apply anti-competitive law to these services. It's like,

well, they're free. How can we possibly be doing anything?

Max Willens (05:52):

Absolutely. I personally take a dim view of that argument, given that when the service is free,

you are the product and Google has made hundreds of billions of dollars, monetizing

information that its users have supplied them. I'm not saying that there's anything wrong with

it, but the notion that you can use the word free in this context I think is a little bit silly. But I

think that this is momentous purely from the standpoint of this is something that has been, I

would say, close to a decade in the making. When you think about how hesitant regulators,

attorneys-general, lawmakers were to intervene in or pour any cold water on the tech sector,

which has been this growth story that has gone on for so long and nobody really wanted to

rein it in for a whole host of reasons.

https://www.rev.com/transcript-editor/shared/YDrWwnrQ_MIFB2ZkkR1oUUfb8RcNnpmi4aLJ7snhG55R196xcOkjLCvG17bIqnN44cJAZZgYH0G1thwZdE_d1xjd2DM?loadFrom=DocumentDeeplink&ts=273.0299999
https://www.rev.com/transcript-editor/shared/J36PoaijVLN7vaABGHeLN-53RmiRAJE2gq6R4WbzXxtLVHBVnriCtlX34PsO9GmCScVSEuz0n23gqa752XVFH_W3WaQ?loadFrom=DocumentDeeplink&ts=292.68
https://www.rev.com/transcript-editor/shared/SaSKEdLL-T8UDSGW5ixkc4sYTTmED05mFlMibICNyrm6qokPe1p5hPO8tKLIW9QAzedaFAPc0lRKD-u9_t3x_XVyOVQ?loadFrom=DocumentDeeplink&ts=321.72
https://www.rev.com/transcript-editor/shared/2zvwz5xiYeSOEWvPRqpeOb5swKG1KpptMvM0V8c79i7M1ylG3j7r_bQ3xS7QLhEJHI3SdNOxClEDzJJbioJoTAcWx50?loadFrom=DocumentDeeplink&ts=352.8


Copyright © 2024, EMARKETER Inc. All rights reserved. Page 8

(06:39):

But we have finally arrived at a point where digital media is central enough to the way that

media works, the way our lives function, that regulators and attorneys-general are finally have

arrived at the point of saying, "Okay, some of these needs to get tightened up a little bit," and

it's still more momentous that a judge agreed that some of the behavior that's taken place is

monopolistic and anti-competitive.

Marcus Johnson (07:05):

Paul, you weren't surprised. Max, it sounds like you were somewhat surprised. I was very

surprised, and part of that's because... So I think Fiona Scott Morton is a professor at Yale

School of Management and former chief economist at the Justice Department's Antitrust

Division. She was saying, "what is di�erent is a change in the temperature. These firms are not

too big. We have applied the law to them, and we have found that, even though they're

American, even though they're innovative and spend money on R&D, they can still be found

liable."

(07:33):

We've not seen a huge antitrust case since Microsoft 25 years ago, and it did have an air of, I'll

use a basketball reference here, an air of the NBA in the sixties, like big tech typically wins

against the government or pays very, very small fines and gets away with things. From 1958

to 1966, the Boston Celtics, they won eight straight championships led by Bill Russell and

victory felt inevitable, and then Philly won in 67 and people went, huh, so Boston can lose.

Now granted, the Celtics went on to win the next two after that, but you get the point. It does

feel like a bit of a moment.

Paul Verna (08:05):

I think you're just bitter that it wasn't the Lakers, Marcus.

Marcus Johnson (08:08):

Cut now, and yes.

Max Willens (08:11):

That's true.

https://www.rev.com/transcript-editor/shared/XQHvXwc2zmBX-U3OGDhm2aq5rILIlWT5d8bY2k699ut7Fg8qBO168trHL4QoBboEhmfJFuruZTZrWnb5Lk2B_WLdrkE?loadFrom=DocumentDeeplink&ts=399.54
https://www.rev.com/transcript-editor/shared/jbjBoiPgbSfcQ3L5rDcKet5WY9YZK0C6gaew71LnBhu4oq-FC60kPxP14CgS9Ua8LLzsncbc97pHSQJb3eKPQz5GmAc?loadFrom=DocumentDeeplink&ts=425.04
https://www.rev.com/transcript-editor/shared/axrFvi6XJpe5oyYtMwCNil3mVleQksIMMebzHJW7S2PnGTx-JV0BKPvlaQ2W8yTjvXUb5ZM0xbFlhfSybyikcB34mzo?loadFrom=DocumentDeeplink&ts=453.39
https://www.rev.com/transcript-editor/shared/XSSN5hdqLxnqF3YbgIK7eHQIFR4w1BYth3Jr_cIazWSYjiPML9xUg4txNYx-QES_5xleGckrMYSJ99ruBgZZhEFDByU?loadFrom=DocumentDeeplink&ts=485.01
https://www.rev.com/transcript-editor/shared/dPbI0t1W3FAT9I_q5hi0MnlFB7yxibafdFXXCQZYvuOzK-e0_W_MUIaUCpAp2EvFwRRywHFzjhnuZIq1lLhbfDdM4yM?loadFrom=DocumentDeeplink&ts=488.04
https://www.rev.com/transcript-editor/shared/mP5TT1CvC0FrTQvdhwsazrzCcVgBrVgOsAkNonld4xoTLVN9aWKbISmcnlCp92x86mGwpxg4tkqqwyyny264euBNhzY?loadFrom=DocumentDeeplink&ts=491.34
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Marcus Johnson (08:12):

Go, Max.

Max Willens (08:12):

I was going to say, I agree to an extent, but we should all agree to hold our horses a little. I

think it's very possible that we'll get to September and nobody is going to want to show their

cards too much, and the Judge, Amit Mehta, may arrive at a solution that he thinks is

appropriate that other people will find inadequate or he'll go the other way. But I do think that

this is academic until we get to September. Really, even then, we'll talk about this more as the

conversation goes on, and Paul has alluded to this already. This is going to take a really long

time. Google is going to spare no expense in mounting a legal challenge to what is coming,

and that means that this could take literally years to get ironed up.

Paul Verna (08:53):

Just as a quick note, part of why I wasn't surprised is that, I think this case took on a lot of

steam when the amounts of money that Google is paying to the likes of Apple to be the

default search engine on Apple devices. When that was revealed, it was like 20 billion a year or

something. So exorbitant sums, and obviously, it's paying the same to other big tech players,

but I think, and our colleague, Evelyn Mitchell-Wolf, made this point back in October, and I'll

quote her, she said, "The obvious question is, why would Google pay so much money for

default status if consumers would pick its product regardless?"

(09:32):

So in other words, Google is making the argument that it has gotten to this market position

simply because it's better. But the way it has gone about, ensuring that it's the default search

engine everywhere, it undercuts that argument. So I saw this as a strong case and that's why I

wasn't surprised. I also think there are a lot of parallels... To the extent that you can draw

parallels to anything that happened more than 10 years ago in the digital world, but there are

parallels to the Standard Oil breakup. There's a similar way that Standard Oil got to the

market position that it got to. So I thought the writing was on the wall for this decision.

Marcus Johnson (10:08):

The power of defaults is an important part of this case. It was something that the judge had

emphasized and Steve Lohr of the New York Times was noting the government presented

https://www.rev.com/transcript-editor/shared/-h8E2pGvugBvxHEgk1nb5mi5k2j2EpWpOBJwc6FW9GqaAyI6Ty07Fg8gstAWtuIpPcVnwse13fnYDJnfb9d5LWsaN4U?loadFrom=DocumentDeeplink&ts=492.03
https://www.rev.com/transcript-editor/shared/uiIwtsVbSeY5ThckMr1BWqJBE2_UXE2u-t_fpgmKIOIJnoPU1l3zTb4vW1GfrUxa5PqKceM8ys4iftsJBDS743k1gCA?loadFrom=DocumentDeeplink&ts=492.75
https://www.rev.com/transcript-editor/shared/hJBq1CHuB_vT_p12q1OulHP7YTy3CMC9C3rkYzRM8b4tk7seWXM2AmMlLoK2slYK9P11r3ylM28nkFleBwxw8f2NciM?loadFrom=DocumentDeeplink&ts=533.13
https://www.rev.com/transcript-editor/shared/nqEsuzOOFQtTxqy2cpyBquFtDiPVpVfgpOsC-6Sr6J-7T-SABX8q90vlw1h2Gtkrt8nfgnfYqBoYOw4fkMUlQ5OTq6A?loadFrom=DocumentDeeplink&ts=572.07
https://www.rev.com/transcript-editor/shared/rzArqvFvtwDqPnhvlLJSsAxJ7Acg-OBJ6LJsmfr1lKy4cTZU6556Ahldcw07QYreh_RmqvKSlRzAjJ4rzS-VaPHmrX0?loadFrom=DocumentDeeplink&ts=608.7
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studies in behavioral economics from expert witness, Antonio Rangel, professor of

neuroscience behavioral biology and economics at Caltech, saying that basically concluding

people rarely switch from the automatic settings even if doing so was not a daunting technical

task and that the vast majority of searches were done by habit. So this is not a small thing, this

idea that if you are the default, then you have a huge advantage. So I think that's one reason it

might be di�cult for them to win the appeal. The second thing is that being number one gives

you a self-perpetuating advantage. More users, better data, better search algorithm, attracts

more users, better data, etc. And so it's going to be interesting to see how the appeal goes.

(11:01):

It seems like the next Olympics this time, we'll get a decision on that. Let's talk a bit about

those contracts that Google was paying to people like Apple in the sum of 20 billion and

Samsung for slightly smaller amounts to be the default. Because how Google could be

penalized, this is one of the ways. The government could rip up these existing contracts that

device makers had signed with Google and say, "You can't do these anymore." They spent 26

billion in 2021 on exclusive agreements to be the default search engine, and a few folks think

that this is almost a certainty. George Hay, law professor at Cornell University and former

chief and Commerce for the Justice Department's Antitrust Division, said this is definitely

happening. Also, Herbert Hovenkamp, a professor at the University of Pennsylvania's Kerry

Law School and Wharton Business School. So that seems like it's definitely going to happen.

Max, is that something you would agree with? What else can you see happening to Google

once Judge Mehta hands out the penalties?

Max Willens (11:58):

To me, this is the most likely and frankly the only realistic outcome from this ruling. Basically,

as you guys have already talked about a little bit, the reason that this has been such a

powerful advantage for Google is that it has allowed their flywheel to spin harder and faster

for a longer period of time, which has resulted in a pretty significant gap in terms of the user

experience. People complain about the creep of more and more advertisements and

progressively less relevant results into Google's search engine results. But shortly after

ChatGPT got incorporated into Bing, I thought, let me shake this up. Let me just see what

happens if I switch over to Bing and have that be my default partly to play with ChatGPT and

partly just to see what life is like outside of Google. Frankly, I hate it.

(12:53):

https://www.rev.com/transcript-editor/shared/opAJhQt1wAwVRnFyfleUzNbZF67VOFjAJZ_UigM8aJlvXrOO0LU0PIwm9xHXCRZPbWbzJX5BF5mFbZWaiax67eAb_QE?loadFrom=DocumentDeeplink&ts=661.11
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It is astonishing to me how inferior a product it is as a search engine. It makes it very di�cult

for me to do my job and to do things that had become quite second nature to me using

Google for years and years. Breaking the major input into that flywheel, or at least slowing it

by not only shredding the revenue sharing agreements, but barring Google from entering to

further ones, is probably the most realistic thing.

(13:19):

I keep using the word realistic because the other remedies that I've seen discussed, including

things like forcing Alphabet to sell Google's search engine or break it apart from its

advertising business, to me, don't feel very realistic. Starting from the simple fact that the

price for that search engine would likely be so astronomical that very, very few companies

would even be able to entertain buying it, and the ones that I think are positioned to spend

money on, it would instantly put themselves into a position of inviting regulatory scrutiny on

themselves. Imagine if Amazon or Apple purchased the search engine, it would instantly put

them in a similar situation. So to me, the revenue sharing agreements are going to be the focal

point when it comes to the remedy that Judge Mehta settles on. But I would love to hear what

Paul thinks about it.

Marcus Johnson (14:08):

Paul, really quickly, on this, the part of the problem though is that, Nicole Narea of Vox, is

making this point, Apple could still make Google the default search engine. Even if it doesn't,

Google users could still go back to using something they're familiar with and that they're

comfortable with. Ian Bogost of the Atlantic was writing, "As happened with Microsoft, the

government could win its antitrust fight against Google on paper, but lose it in practice."

Paul Verna (14:31):

That certainly could happen, and I think Max's anecdotal example about his own use of

Google, it could actually be an indicator that yes, Google has gotten to where it has by

forcing others to play the game, but the reality is, it is a very good search engine and maybe it

is a better product. So that could actually impact the way the market evolves even if there is a

ruling to force changes or to get rid of those contracts. I totally agree with Max on the

potential penalty. I see three scenarios, a financial penalty, which for a company with a market

cap of $2 trillion, is always going to be insignificant. A breakup...

Marcus Johnson (15:16):
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Quickly on that, I was trying to figure out how much they might get fined. There's been a

similar antitrust case in the European Union and that resulted in what was a record $5 billion

fine against Google for antitrust violations.

Paul Verna (15:27):

Market change.

Marcus Johnson (15:28):

For a company who's making hundreds of billions dollars a year, it's nothing.

Paul Verna (15:32):

A breakup, which is typically what has happened with Standard Oil with Ma Bell and other

companies over the years, not realistic at all. These businesses, all of the ad tech and the

search and the media, like everything in the Google flywheel is totally intertwined. So breaking

it up is not realistic for that reason, as well as for the reasons Max mentioned and you Marcus

about, there's not going to be a buyer that is going to be able to pick up some of the pieces.

So I think the only realistic scenario is forcing changes in the company's business practices.

Max Willens (16:06):

I will say that when you start imagining the scenarios of who might buy it and the firestorm it

might kick o�, it does start to get funny fairly quickly. Imagine if ByteDance bought Google's

search engine and how overjoyed the armed forces and...

Paul Verna (16:24):

The government would be?

Max Willens (16:24):

Security committees would be about that. Imagine if Apple bought it, how funny would that

be instead of saying, "Instead of spending 20 billion a year on this, we're just going to buy it."

And that will be one more device or ecosystem lock-in because they could basically say, "We

have the e�cacy and power of this search engine, but we're not going to append the creepy

tracking stu�," which has been a cornerstone of our own marketing for several years, which is

that Apple is a private-ish digital environment. But anyway, I just wanted to point out how

quickly things can get funny if you start thinking about suitors.
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Paul Verna (16:59):

If you go down the list of those companies, the obvious ones you mentioned, Max, and then if

you start thinking outside the box a bit like Nvidia, Meta, like any one of those companies that

would pick up any pieces of a Google breakup would instantly fall under the same or worse

scrutiny, and actually most of those companies are already under scrutiny. They're in a tough

spot.

Marcus Johnson (17:23):

It's going to be interesting to see what happens. We do have an example of this across the

pond. As I mentioned in the EU in Europe, Google already o�ered customers a choice for their

default search engine on Android five years ago. But because of inertia, Google's share of

search requests in the EU has basically stayed the same according to search engine land and

Trishla Ostwal of Adweek was writing that Google introduced a search ballot screen for

Android users in the EU, prompting them to select a default search engine.

(17:50):

Following this, Opera, an EU-based browser challenging the default status of Google, saw a

164% increase in new EU users on iOS. But as Platformer's Casey Newton points out, this has

had a negligible e�ect on Google's market share in Europe, because it's going from such a

small base, it barely moved anything. What's quite ironic is that Google could actually benefit

from these contracts being ripped up and becoming illegal. Miles Kruppa of the Wall Street

Journal was saying, "If users are given a choice screen and most select Google, it might save

Google more money in payments to Apple and Samsung, being the 26 billion at paying 2021,

then it loses in search advertising." Put another way by Jason Aten of Inc, "Google will likely

remain the default for most people without having to pay for the privilege. In an e�ort to

make the internet more fair, what the Justice Department really just did is save Google $20

billion while likely changing nothing about how the internet actually works."

Max Willens (18:43):

Well, now you're just stepping on the points I was going to make in part two of our

conversation.

Marcus Johnson (18:46):

Sorry. All right, no need for.. Max, you can skip part two. I've already covered everything.
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Max Willens (18:52):

I'll just make them in a silly place.

Marcus Johnson (18:56):

Sorry about that. But we'll see what happens. They could rip up the contracts, they could be a

fine, they could sharing search data with competitors was one thing that got thrown out,

maybe splitting o� the search business. But Google appealing the ruling took four years to

get to this point. The Department of Justice brought the case against Google in 2020.

Microsoft did appeal their ruling and 25 years ago, and that did work. So we'll see. We'll talk a

little bit more. God knows what about though. We really covered it apparently. So episode

tomorrow about how this is going to a�ect Google and also which competitors are going to

benefit the most. That's all we've got time for today's episode. Thank you so much to Max.

Max Willens (19:31):

Always a pleasure, Marcus. Thank you.

Marcus Johnson (19:32):

Thank you to Paul.

Paul Verna (19:33):

Yo, yo.

Marcus Johnson (19:34):

Thank you to Victoria as an outro, Stuart and Sophie, podcast crew, and thanks to everyone

for listening in. We hope to see you tomorrow for part two of the Google Antitrust ruling on

the Behind the Numbers daily, an EMARKETER's podcast.
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